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1. If 17'nY 'NKX retain a right-of-way in each other’s property

Rav says the halachah follows the Chochomim, that 712in ny1 |'va "dm. Shmuel says the halachah
follows Rebbe Akiva, that 1dIn no' |'va 1dm. Ravina asked Rav Ashi if they repeated this machlokes
elsewhere, because Shmuel said: I77nw |'NRN — regarding brothers who divided an estate, 0T X7 [n7 'R
NT 2V N1 —they do not have a right-of-way in each other’s property, nor other rights, such as for ladders,
windows, and irrigation streams. Rav says: |07 W' — [the brothers] do have all these rights. Apparently,
they argue if the brothers, who sold their rights in each other’s portions, sell n9* |'va (and do not retain a
70T, etc.), or Ny |'va. Rav Ashi explains that if we only had this second argument, one could think that
Rav’s reason that a brother keeps these rights is because he can say: n'a NTT ' D N2 1T'N7 KA'V2
MNaX — “I want to live in it the way my fathers did,” i.e., with his full rights. This argument is supported
by a passuk: "2 ' 'NIaX NNN" — your sons will be in your fathers’ place. Otherwise, Rav may hold
721N N9' |'va dI. Conversely, the second argument is necessary to teach that Shmuel does not agree
with Rav there.

2. Which accessories of a house are sold with the house

The next Mishnah lists which accessories are sold together with a house. The Rashbam explains that the
general principle is that anything permanently fixed in place is sold with the house; anything movable is
not. The Mishnah states: Nhonn NX X7 72X N'7TN DX 1dN N'an NX DINN — one who sells a house
automatically sold the door, but not the key. The door is permanently attached, but the key is movable.
Similarly, a ny1a7 nwndn — attached mortar is sold with the house, but not a movable mortar. If the
seller says: DINAW nn 721 KIN — “l am selling [the house] and everything in it,” then all these items are
sold. In a Baraisa, the Tanna Kamma partially disagrees: npiznn NWNd>Nn NX 1ON- he sold the mortar
which was chiseled out of something already attached to the ground, nyiajzn NX X7 722X — but not the
[mortar] which was chiseled out of a detached material and then attached to the ground. Rebbe Eliezer
says: V2 NI N Vi'? "ainnn 73 — anything attached to the ground is like the ground, even if it was
chiseled out first, and included in the sale. Our Mishnah reflects Rebbe Eliezer’s view.

3. When a n12'x attached to the ground disqualifies a mikveh

In a Baraisa it was taught: 1vap 910271 IpNW 112X — a water pipe which was hollowed out and then
attached to the ground, ninn NX 7019— water which flows though it disqualifies a mikveh, because the
pipe is considered a *72. 1j7i7N 910271 1vay — If it was first attached to the ground and then hollowed out,
NN DX 7019 11'X — the water does not disqualify the mikveh, because the pipe is considered part of
the ground, and the hollowing out is considered a mere ditch in the ground. The Gemara says this Baraisa
does not agree with Rebbe Eliezer, nor the Rabbonon who disagree with him. In seeking to identify which
opinions of theirs are incompatible with this Baraisa the Gemara initially suggests Rebbe Eliezer’s opinion
above, that anything attached to the ground is sold with the house, even it was chiseled out after being
attached. However, the Gemara responds that this position may be because he holds 1dm n9' |'va 1dIn,
not because he considers it part of the ground.

Siman — Sheep (Shepherd)

The two shepherd brothers who divided their father’s estate and gave each other right of way through
their property, watched their third brother sell his house which included anything fixed in place such as
the attached mortar, not the detached one, and who was proudly showing the buyer the wood he
placed in the ground and then hollowed to be a gutter to bring water to his mikveh.

The Zichru Maseches Bava Basra Program




NAN2 X212 N0 m———

DAF 65 | D T Shepherd (Nv)

I put it
in the ground first,
and then hollowed it.

You are welcome
to pass through.

The two shepherd brothers who divided their father’s estate and gave each other right of way through their property, watched their
third brother sell his house which included anything fixed in place such as the attached mortar, and who was proudly showing the buyer
the wood he placed in the ground and then hollowed to be a gutter to bring water to his mikveh.
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Siman — Sheep (Shepherd)

The two shepherd brothers who divided their father’s estate and gave each other right of way
through their property, watched their third brother sell his house which included anything fixed in
place such as the attached mortar, not the detached one, and who was proudly showing the buyer
the wood he placed in the ground and then hollowed to be a gutter to bring water to his mikveh.
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